
*NOTE: T h i s  order  i s  amended by Z .C.  Order No. 4 0 2 .  

ZONING COMMISSION 

Z O N I N G  COMMISSION ORDER N O .  342* 
CASE NO.  80-12C 

MAY 14 ,  1981 

Pursuant t o  n o t i c e ,  a publ ic  hear ing  of the  D i s t r i c t  of Columbia 
Zoning Commission was he ld  on January 29, February 26, and 
March 23, 1981. A t  those hear ing  s e s s i o n s ,  the  Zoning Commis- 
s ion  considered an app l i ca t ion  from Nicos C .  Asprides,  Trustee 
f o r  Cabogon Investments f o r  consol idated review and approval 
of a Planned Unit Development(PUD) and r e l a t e d  amendment t o  
the Zoning Map of the  D i s t r i c t  of Columbia, pursuant t o  Sect ion  
7501 of the  Zoning Regulations.  The hearings were conducted 
under the provis ions of Chapter 6 of the  Rules of P rac t i ce  
and Procedure before t h e  Zoning Commission. 

FINDINGS OF FACT 

The app l i ca t ion  reques ts  consol idated review and approval 
f o r  a Planned Unit Development on l o t  917 i n  Square 1299 
and a change of zoning from R-1-B t o  D/C-2-A f o r  a por t ion  
of l o t  917 i n  Square 1299. On October 9 ,  1980 a t  i t s  
r egu la r  monthly meeting, the Zoning Commission suggested 
t h a t  the developer prepare a rev ised  design plan t h a t  
responded t o  c e r t a i n  i s s u e s  t h a t  were r a i s e d .  I n  response 
t o  t h a t  sugges t ion ,  the developer submitted rev i sed  plans 
f o r  the  same l e v e l  of development. The e s s e n t i a l  d i f ference  
between the  two plans i s  t h a t  i n  the  f i r s t  plan the  west 
tower has s i x - s t o r i e s  and the  e a s t  tower has e i g h t  s t o r i e s .  
I n  the  second p lan ,  t h i s  arrangement i s  reversed and the  
t o t a l  complex i s  s h i f t e d  c l o s e r  t o  Wisconsin Avenue. The 
Commission's proceedings were focusedon the  r ev i sed  p lan .  

2 .  The sub jec t  s i t e  i s  sp l i t - zoned  between D/C-2-A and R-1-B.  
It  i s  loca ted  a t  2141 Wisconsin Avenue, N . W .  , and con- 
s i s t s  of approximately 28,754 square f e e t  of land. Of 
t h a t  t o t a l  approximately 2,700 square f e e t  i s  proposed t o  
be rezoned. The s i t e  i s  proposed t o  be purchased and 
developed by Thomas J . Turchan , developer.  

3. The R-1-B D i s t r i c t  permits ma t t e r -o f - r igh t  development of 
s ingle- fami ly  detached dwellings with a minimum l o t  a rea  
of 5000 square f e e t ,  a minimum l o t  width of f i f t y  f e e t ,  
a maximum l o t  occupancy of f o r t y  pe rcen t ,  and a maximum 
height  l i m i t  of th ree  s t o r i e s l f o r t y  f e e t .  
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The D/C-2-A D i s t r i c t  permits mat ter -of - r ight  low dens i ty  
development, inc luding  o f f i c e ,  r e t a i l  and a l l  kinds of 
r e s i d e n t i a l  u s e s ,  t o  a maximum f l o o r  a rea  ratio(FAR) of 
2.5 wi th  non- res iden t i a l  uses l imi ted  t o  1 .5  FAR, a maximum 
height  of f o r t y  f e e t  and a maximum l o t  occupancy of s i x t y  
percent  f o r  r e s i d e n t i a l  uses .  This d i s t r i c t  w i l l  a l s o  
permit chanceries of fore ign  governments with the  approval 
of t h e  Board of Zoning Adjustment. Pursuant t o  Sect ion 
7501, the  PUD process of the Zoning Regulations , the  Zoning 
Commission has the a u t h o r i t y  t o  impose development, conditions, guide- 
l i n e s ,  and s tandards which may exceed o r  be l e s s e r  than the  
ma t t e r -o f - r igh t  development s tandards .  

4 .  The developer proposes t o  cons t ruc t  a r e s i d e n t i a l  develop- 
ment with two apartment towers,  inter-connected with a 
g a l l e r y  passageway along the  southern s i d e  of  the s i t e .  A 
zone change i s  sought t o  permit the  use of the e n t i r e  
s i t e  f o r  t h e  development. 

5 .  The s i t e  i s  p resen t ly  improved wi th  a one s t o r y  s t r u c t u r e  
with a parking l o t  i n  the  r e a r .  The s t r u c t u r e  was used 
f o r  o f f i c e s  i n  the  p a s t ,  i s  p resen t ly  vacant ,  and i s  
intended t o  be razed f o r  the  s i t e  t o  accommodate the  pro- 
posed redevelopment. 

6 .  The s i t e  i s  approximately ninety-one f e e t  i n  width and 290 
f e e t  i n  depth.  The e a s t e r n  boundary of the  s i t e  abuts the  
l a r g e  U.S. Naval Observatory Circ le  proper ty ,  which contains  
the  U.S. Naval Observatory s t r u c t u r e s  and the  residence of 
the Vice Pres ident  of the  United S t a t e s .  The s t r i p  of the  
s i t e  a b u t t i n g  the  Observatory C i r c l e  i s  zoned R-1-B f o r  
a depth of t h i r t y  f e e t .  The proper ty  has a mild s lope  
toward Observatory C i r c l e .  

7.  To the  n o r t h ,  wes t ,  and south of the  s i t e  i s  D/C-2-A zoning. 
To the  e a s t  of the  s i t e  i s  R-1-B zoning. To the  d i s t a n t  
n o r t h  of the  s i t e  i s  R-1-B zoning and t o  the  d i s t a n t  west 
and south  of the  s i t e  i s  R-3 zoning. 

8. The uses i n  the  a r e a a r e  cons i s t en t  with the  zoning p a t t e r n .  
The s i t e  i s  on the  e a s t  s i d e  of Wisconsin Avenue between 
Calvert  and Whitehaven S t r e e t s ,  N . W .  Wisconsin Avenue, 
i n  the  v i c i n i t y  of  the s i t e ,  i s  predominantly developed 
with bui ldings containing commercial o f f i c e s  , r e t a i l ,  and 
se rv ices  uses .  To the  south of the  s i t e  a r e  two two-story 
o f f i c e  bui ld ings  and one four-s t o r y  o f f i c e  bu i ld ing .  To 
the  immediate n o r t h  of the  s i t e i s a n e w  five - s t o r y  o f f i c e /  
apartment bu i ld ing  which i s  p resen t ly  under cons t ruc t ion .  
The predominant he ights  of bu i ld ing  on Wisconsin Avenue 
i n  the  s u b j e c t  a r e a  a re  two t o  t h r e e  and f i v e  t o  s i x  
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s t o r i e s  . The predominant uses i n  the  r e s i d e n t i a l  d i s t r i c t s  
nea r  the s i t e  a r e  s ingle- fami ly  r e s i d e n t i a l  uses .  

The developer,  by testimony presented a t  the publ ic  hear ing ,  
t e s t i f i e d  t h a t  the  development as proposed would have n ine ty-  
two condominium apartments,  inc luding  s i x t e e n  e f f i c i e n c y  , 
s i x t y  one-bedroom, and s i x t e e n  one-bedroomlden apartments. 
The proposed FAR i s  3.0.  The western tower along Wisconsin 
Avenue w i l l  conta in  approximately 2009 square f e e t  of 
commercial space a t  the f i r s t  f l o o r .  There w i l l  be a land- 
scaped cour t  loca ted  between the  e a s t e r n  and western towers. 
The f r o n t  and r e a r  yard areas  and the  cour t  w i l l  provide 
r e s i d e n t i a l  r ec rea t ion  space i n  add i t ion  t o  r e c r e a t i o n a l  
space on t h e  roof tops of each tower. 

The developer,  by testimony presented a t  the  pub l i c  hear ing ,  
t e s t i f i e d  t h a t  fo r ty - four  of f -s  treet parking spaces would be 
provided, two l e s s  than what would be requi red  under matter-  
of  - r i g h t  development. The parking spaces would be provided 
i n  an clndergroundparking garage and would be s o l d  t o  condo- 
minimum apartment owners. The developers f u r t h e r  t e s t i f i e d  
t h a t  i n  the  event a l l  of the  parking spaces were s o l d ,  he  
would acquaint  persons seeking parking spaces,  of the 
a v a i l a b i l i t y  of leased  parking spaces a t  2139 and 2201 Wiscon- 
s i n  Avenue, N . W .  One f o r t y - f i v e  foo t  loading b e r t h  w i l l  be 
provided a t  the  r e a r  of the s i t e .  

The developer proposes t o  developed the property on a s i n g l e  
l o t  of record .  A l l  s e r v i c e s ,  including t r a s h  c o l l e c t i o n ,  
snow removal, and maintenance of the  cour t  and land- 
scaped areas  w i l l  be managed and pa id  f o r  by the developer 
o r  t h e  condominimum a s s o c i a t i o n .  

The developer through i t s  a r c h i t e c t ,  t e s t i f i e d  t h a t  veh icu la r  
access t o  t h e  s i t e  would be provided through a four teen  foo t  
wide, one-way driveway, which a l s o  serves as  access f o r  the  
commercial-office bu i ld ing  a t  2201 Wisconsin Avenue. Based 
on the  p l a t  f i l e d  wi th  the  Commission subsequent t o  the  hear-  
i n g s ,  the  Commission f inds  t h a t  the  access system can accommo- 
da te  both cars  and t ruck veh icu la r  access t o  s e r v i c e  t h e  
s i t e .  

The developer through i t s  land-use consultant,  t e s t i f i e d  t h a t  
the  proposed rezoning and planned u n i t  development i s  con- 
s i s t e n t  wi th  the  development goals and p o l i c i e s  of t h e  
D i s t r i c t  o f  Columbia, i s  responsive t o  the  c r i t i c a l  need f o r  

a f fordable  housing i n  t h e  c i t y ,  w i l l  enhance and promote the  
f u t u r e  development of t h e  surrounding neighborhood, and w i l l  
provide the  f u t u r e  r e s i d e n t s  with amenities i n  a l i v i n g  
environment super io r  t o  t h a t  which would be achieved under 
ma t t e r -o f - r igh t  development. The Commission so f i n d s .  
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14. The developer through i t s  t r a f f i c  and t r a n s p o r t a t i o n  consul- 
tant, t e s t i f i e d  t h a t  there would be no adverse impact on t r a f f i c  
condi t ions i n  the  a r e a  due t o  the  proposed development and 
t h a t  the  proposed parking r a t i o  of approximately one space 
per  two u n i t s  should be adequate f o r  the  expected c a r  owner- 
s h i p  of f u t u r e  r e s i d e n t s .  

15. The developer through i t s  r e a l  e s t a t e  consu l t an t ,  t e s t i f i e d  
about t h e  buyer p r o f i l e  f o r  t h e  proposed development and 
condominium market cond i t ions .  He pointed out  t h a t  t h e r e  
i s  a g r e a t  demand f o r  condominium u n i t s  of the  s i z e ,  as  
proposed and t h a t  approximately h a l f  of the  urban condo- 
minimum owners, e s p e c i a l l y  those who purchase small  u n i t s ,  
do no t  own cars  and, t h e r e f o r e ,  do n o t  need parking spaces .  

16.  The Office of Planning and Development (OPD) , by r e p o r t  
da ted  January 21, 1981 and by testimony a t  the publ ic  hear ing ,  
recommended t h a t  the  Zoning Commission approve the  appl ica-  
t i o n ,  s u b j e c t  t o  the  r e s o l u t i o n  of  i s sues  r e l a t i v e  t o  
setback a t  Wisconsin Avenue, h e i g h t ,  parking,  veh icu la r  
c i r c u l a t i o n ,  roof- top r e c r e a t i o n a l  space,  and environmental 
impact. Subsequently, the  OPD, by r e p o r t  rece ived  4-3-81, r e -  
commended development condi t ions  , gu ide l ines ,  and s tandards . 
The D . C .  Department of  Transportation(DCD0T) by memorandum 
dated February 24, 1981 and b testimony a t  the  2-26-81 
puol ic  hear ing ,  r a i s e d  s e v e r a l  quest ions about the  
proposed development. F i r s t  , DOOT questioned the  workabi l i ty  
of t h e  four teen  foo t  driveway i n  terms of t u r n i n  r a d i u s .  B The Commission f inds  t h a t  the  p l a t  f i l e d  by the  eveloper 
subsequent t o  the  hear ing  resolves  t h i s  i s s u e .  Second, DCDOT 
found the  proposed provis ions  f o r  loading and unloading 
unacceptable and recommended t h a t  the  developer provide a 
s e r v i c e  entrance a t  the  e a s t  end of the  bu i ld ing  adjacent  
t o  the  loading dock. The Commission f inds  t h a t  the  r ev i sed  
plans presented a t  the  pub l i c  hear ing  on March 23, 1981 
resolve  t h i s  i s s u e .  The DCDOT withdrew i t s  objec t ions  as  
t o  a l l  o t h e r  items based upon the  amended drawings and arrange- 
ment f o r  l e a s i n g  of  parking spaces .  

18.  The F i r e  Department, by memorandum dated January 2 ,  1981, 
i n d i c a t e d  t h a t  i t  had no ob jec t ions  t o  the  proposed develop- 
ment and t h a t  the  proposed development w i l l  have no adverse 
impact on the  operat ions of t h e  F i r e  Department. 
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1 9 .  The Superintendent of Schools,  by memorandum dated December 
31, 1980, s t a t e d  t h a t  the  D i s t r i c t  of Columbia Publ ic  Schools 
had no objec t ions  t o  t h e  proposed PUD and map amendment. 

20. The Department of Environmental Se rv ices ,  through the r epor t  
of the  Off ice of  Planning and Development, ind ica ted  no objec- 
t i o n s  t o  the  proposed development and s t a t e d  t h a t  the  
developer should contac t  the  DES s t a f f  t o  work out  the  f i n a l  
d e t a i l s  of t h e  connection t o  the  water and sewer system. 

21. Advisory Neighborhood Commission 3B, by l e t t e r  dated February 
2 6 ,  1981 and by testimony presented a t  the  pub l i c  hear ing  on 
t h a t  d a t e ,  cond i t iona l ly  supported the  app l i ca t ion  sub jec t  
t o  one of the  following condit ions being met: 

a .  Build n ine ty-  two parking spaces undergound; 

b .  Build fo r ty - four  parking spaces underground and have 
the  developer make f i rm l e a s e  arrangements with owners 
of e x i s t i n g  nearby commercial space f o r  s u f f i c i e n t  
parking f o r  ninety-two r e s i d e n t i a l  u n i t s  p lus  whatever 
commercial space requirements might b e ;  o r  

c .  Same as  condi t ion b bu t  add a d d i t i o n a l  su r face  parking 
spaces f o r  evening and weekend parking needs i n  the  r e a r  
of the  proposed bu i ld ing  where the  present  loading dock 
i s  p resen t ly  shown. 

The ANC s t rong ly  supported a r e s i d e n t i a l  use of the  property 
and p lac ing  the  lower tower with setback f r o n t i n g  on Wisconsin 
Avenue. Furthermore, t h e  ANC a l s o  s t a t e d  t h a t  i t  would 
p r e f e r  e i t h e r  condi t ion  b  o r  c .  A t  the  hear ing  a  representa-  
t i v e  t e s t i f i e d  t h a t  the  arrangement made with adjo in ing  pro- 
pe r ty  owners f o r  l e a s i n g  of spaces meets the  s p i r i t  of t h e i r  
condi t ions as  s e t  f o r t h  above. The Comiss ion  f inds  t h a t  by 
obta in ing  l e a s e  commitments from the  two adjacent  property 
owners, the  developer has adequately met the  condi t ions 
suggested by the  ANC 3B. I n  response t o  the  i s sues  and 
concerns of  ANC3B, the  Commission f u r t h e r  f inds  t h a t  the  
developer has met i t s  burden t o  demonstrate the  i n t e n t  t o  
develop a  q u a l i t y  r e s i d e n t i a l  p r o j e c t  which would be i n  
cha rac te r  wi th  the  surrounding neighborhood. 

22. The U.S. Naval Observatory, by l e t t e r  dated 11-12-80, 
supported the  proposal provided t h a t  adequate care  i s  taken 
i n  the  design of e x t e r i o r  l i g h t i n g  so  as t o  minimize extraneous 
sky l i g h t i n g .  
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23 .  Two o t h e r  a d j o i n i n g  p rope r ty  owners e i t h e r  suppor ted  t h e  
a p p l i c a t i o n  o r  o f f e r e d  no  o b j e c t i o n s  . 

24. There were no persons o r  p a r t i e s  i n  oppos i t i on  t o  t h e  
p roposa l .  

25 .  The Commission f i n d s  t h a t ,  based on t h e  test imony and 
evidence p re sen ted  i n t o  t h e  r e c o r d ,  t h e  o r i g i n a l  p roposa l  
w i t h  t h e  e i g h t - s t o r y  tower a t  t h e  r e a r  o r  e a s t  o f  t h e  s i t e  
i s  p r e f e r a b l e .  The p r e f e r r e d  h e i g h t  p r o f i l e  and se tback  
a long  Wisconsin Avenue w i l l  p rov ide  more h e i g h t  cons i s t ency  
p lus  t h e  amenity of a more a t t r a c t i v e  en t r ance  a r e a .  
F u r t h e r ,  t h e  d i s t a n c e  of t h e  e a s t  tower from t h e  e x i s t i n g  
Naval Observatory b u i l d i n g  i s  approximately 1 ,150  f e e t  and 
i s  i n t e r r u p t e d  by heavy growth of l a r g e  t r e e s .  Accordingly,  
t h e  Commission f i n d s  t h a t  t h e r e  w i l l  be no adverse  impact on 
t h e  Observatory.  

2 6 .  This  a p p l i c a t i o n  was r e f e r r e d  t o  t h e  Na t iona l  C a p i t a l  Planning 
Commission(NCPC) under t h e  terms o f  t h e  D i s t r i c t  o f  Columbia 
S e l f  Government and Governmental Reorganizat ion Act .  The 
NCPC r e p o r t e d  t h a t  t h e  proDerty covered by t h e  ~ l a n n e d  u n i t  
development and zone change abu t s  t h e  grounds of t h e  7J.S. 
Naval-Observatory which i s  a l s o  t h e  s i t e  of t h e  Vice ?re- 
s i d e n t ' s  Home. The NCPC found t h a t  t h e  ~ r o t e c t i o n  of t h e  
f a c i l i t i e s  and t h e  grounds of t h e  Observatory i s  a  Federa l  
i n t e r e s t .  The NCPC concluded t h a t  t h e  planned u n i t  develop- 
ment and zone change would n o t  adverse ly  a f f e c t  t h e  1J.S.  
Naval Observatory o r  o t h e r  Federa l  i n t e r e s t s  n o r  be incon- 
s i s t e n t  w i t h  t h e  Comprehensive Plan f o r  t h e  Wational C a ~ i t a l ,  
provided t h a t  t h e  g u i d e l i n e s ,  cond i t i ons  , and s t anda rds  
r e q u i r e  approval  of f i n a l  b u i l d i n g s  p l ans  by t h e  Super intendent  
of t h e  Observatory i n  o r d e r  t o  minimize any s k y l i g h t i n g  which 
would d e t r a c t  from t h e  q u a l i t y  of c e l e s t i a l  obse rva t ions  a t  
t h e  Observatory.  
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CONCLUSIONS OF LAW 

The Planned Unit Development process i s  an appropr ia te  
means of c o n t r o l l i n g  development of the  s u b j e c t  s i t e ,  
s ince  con t ro l  of t h e  use and s i t e  plan i s  e s s e n t i a l  t o  
insu re  compat ib i l i ty  wi th  the  neighborhood. 

The development of t h i s  PUD c a r r i e s  ou t  the  purposes 
of A r t i c l e  75 t o  encourage the  development of a wel l-  
planned r e s i d e n t i a l  development which w i l l  o f f e r  more 
a t t r a c t i v e  and e f f i c i e n t  o v e r a l l  planning and design 
without s a c r i f i c i n g  c r e a t i v e  and imaginative planning.  

Approval of the  a p p l i c a t i o n  would be cons i s t en t  wi th  
the  purposes of t h e  Zoning Act(Act of June 20, 1938, 52 
S t a t ,  797) by f u r t h e r i n g  the  general  pub l i c  welfare  
and se rv ing  t o  s t a b i l i z i n g  and improve the  a rea .  

The proposed a p p l i c a t i o n  can be approved with condi t ions 
which would insure  t h a t  development would not  have an 
adverse e f f e c t  on the  surrounding community. 

The approval of the  a p p l i c a t i o n  would promote o rde r ly  
development i n  conformity with the  e n t i r e t y  of the  
D i s t r i c t  of Columbia zone plan as embodied i n  the  Zoning 
Regulations and Maps of the  D i s t r i c t  of Columbia. 

The Zoning Commission has accorded t o  the  Advisory Neigh- 
borhood Commission, the  "great  weight" t o  which i t  i s  
e n t i t l e d .  

DECISION 

cons idera t ion  of the  Findings of Fact and Conclusions of Law 
h e r e i n ,  the  Commission hereby Grders APPROVAL of the consol idated 
PUD f o r  l o t  917 i n  Square 1299, and rezoning of the  s i t e  such 
t h a t  a l l  of l o t  917 i n  Square 1299 i s  zoned D/C-2-A, s u b j e c t  t o  
the  following condi t ions ,  gu ide l ines ,  and s tandards : 

1. The Planned Unit  Development (PUD) s h a l l  be development i n  
accordance wi th  plans submitted t o  t he  Zoning Commission 
prepared by Lockman Associates  Arch i t ec t s  marked as E x h i b i t  No. 
6 and r e v i s e d  by M i b i t s  No. 17,56, and 50 of t h e  r ecord ,  except  
a s  such p lans  may be modified t o  conform t o  the  gu ide l ines  
condi t ions  and s tandards  of t h i s  o rde r .  

2.  The proposed development s h a l l  be f o r  r e s i d e n t i a l  u s e ,  except  
f o r  the  p o r t i o n  of t h e  f i r s t  f l o o r  of the  development marked 
fo r  "commercial area" on sheet 2-8 of Exh ib i t  N o .  6 .  
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The o v e r a l l  d e n s i t y  of the  PUD s h a l l  no t  exceed a  f l o o r  a rea  
r a t i o  of 3 .0.  The area  of the commercial component of the 
proposed development s h a l l  not  exceed a  gross  f l o o r  a rea  of 
2,099 square f e e t .  The area  of the r e s i d e n t i a l  component 
s h a l l  occupy the  balance of the  t o t a l  f l o o r  a rea  r a t i o  of 
3 .0.  

The number of r e s i d e n t i a l  dwelling u n i t s  s h a l l  not  exceed 
n ine ty-  two. 

The PUD s h a l l  have two towers, one s i x  s t o r i e s  i n  he ight  and 
the  o t h e r  e i g h t  s t o r i e s  i n  h e i g h t .  The s i x - s t o r y  tower s h a l l  
f r o n t  on Wisconsin Avenue with a  ten-foot  setback and the  e igh t -  
s t o r y  tower s h a l l  be loca ted  a t  the  r e a r  of the  s i t e .  The 
roof s t r u c t u r e s  on the  towers s h a l l  comply wi th  the requi re-  
ments of Sect ion 3308 and Paragraph 5201.24 of the  Zoning 
Regulations.  

The cour t  a rea  between the  two towers and the open spaces on 
the s i t e  s h a l l  be landscaped and used f o r  r e s i d e n t i a l  recrea-  
t i o n  space a s  shown on Exhibi t  No. 6 ,  a s  r ev i sed  by Exhibi t  
No. 17 and 56. Rooftop r e c r e a t i o n a l  equipment, f u r n i t u r e ,  
and landscaping s h a l l  be provided, a s  shown a s  Exhib i t  No. 50 
i n  the  record of the  case.  

Forty-four parking spaces s h a l l  be provided i n  t h e  underground 
parking garage t o  be a v a i l a b l e  f o r  purchase by the  owners of 
the  ind iv idua l  dwelling u n i t s  on a  f i r s t -come,  f i r s t - s e r v e d  
b a s i s .  The app l i can t  s h a l l  a l s o  make arrangements to  r e se rve  
up t o  th i r ty -one  a d d i t i o n a l  parking spaces i n  nearby parking 
s t r u c t u r e s  and l o t s  t o  allow the  purchasers of the ind iv idua l  
dwelling u n i t s  t o  l e a s e  such spaces on a  f i r s t -come,  f i r s t -  
served b a s i s .  

The r e a r  yard loading b e r t h  s h a l l  be 45 f e e t  i n  length .  A 
se rv ice  entrance t o  the  bui ld ing  s h a l l  be provided a t  the e a s t  
end of the  bui ld ing  adjacent  t o  the  loading b e r t h .  A l i f t  
s h a l l  be provided adjacent  t o  the  loading b e r t h  a rea  f o r  
access t o  the  garage l e v e l  t r a s h  pickup a s  per  Exhibi t  No. 56. 

The 2,099 square f e e t  of commercial space w i l l  be l imi ted  t o  
the  commercial uses  contained on the  l i s t  f i l e d  a t  the March 
23, 1981 pub l i c  hea r ing ,  a s  Exhib i t  No. 60. 

The l o t  occupancy f o r  the  PUD s h a l l  n o t  exceed 48.3 percent .  

The change of zoning requested by the  app l i can t  from R-1-B 
t o  D/C-2-A f o r  a  p a r t  of  l o t  917 i n  Square 1299 s h a l l  be 
e f f e c t i v e  upon recordat ion  of the  covenant requi red  by Sect ion 
7501.8 of the  Zoning Regulations.  
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P r i o r  t o  the  issuance of a  bu i ld ing ,pe rmi t ,  the  Superinten- 
dant  of the  Naval Observatory s h a l l  approve, i n  w r i t i n g ,  the  
f i n a l  bui ld ing  p lans  i n  order  t o  minimize any skyl ight ing  
which would d e t r a c t  from the  q u a l i t y  of c e l e s t i a l  observa- 
t i o n s  a t  the Observatory. 

No bui ld ing  permit s h a l l  be i s sued  u n t i l  t h e  app l i can t  has 
recorded a  covenant i n  t h e  land  records of the  D i s t r i c t  of 
Columbia, between t h e  owner and the  D i s t r i c t  of Columbia, 
s a t i s  f ac to ry  t o  the  Corporation Counsel and the Zoning Admini- 
s t r a t o r  which covenant s h a l l  bind t h e  app l i can t  and a l l  
successorg i n  t i t l e  t o  cons t ruc t  on and use the  property 
only i n  accordance with t h e  adopted o r d e r s ,  o r  amendments 
t h e r e o f ,  of the Zoning Commission. 

The f i n a l  planned u n i t  development approved by the  Zoning Commis- 
s ion  s h a l l  be v a l i d  f o r  a per iod  of two yea r s ,  from the  e f fec -  
t i v e  da te  of t h i s  o rde r ,  wi th in  which t ime,  a p p l i c a t i o n  must 
be f i l e d  f o r  a bui ld ing  permit ,  a s  s p e c i f i e d  i n  Paragraph 7501.81. 
Construction s h a l l  s t a r t  wi th in  t h r e e  years  of the  e f f e c t i v e  
da te  of the o rde r .  

Vote of the  Commission taken a t  the publ ic  meeting of  Apr i l  9 ,  1981: 
4-O(Comrnissioners Theodore I?. Mariani,  Ruby B.  McZier, John G .  
Parasons,  and Walter B .  Lewis, t o  approve with condi t ions - Comis-  
s ioner  George M.  White, no t  vot ing  no t  having p a r t i c i p a t e d  i n  t h e  
case) . 

WALTER B .  LEWIS 
Chairman 
Zoning Commission 

k Ik  
STEVEN E .  SHER 
Executive Direc tor  
Zoning S e c r e t a r i a t  

This order  was adopted by the  Zoning Commission a t  i t s  publ ic  
meeting he ld  on May 14,  1981 by a  vote  of 3-0 (John G .  Parsons,  
Ruby B .  McZier , and Walter B .  Lewis t o  adopt ,  L i n d s l e ~  Williams 
no t  vot ing  n o t  having p a r t i c i p a t e d  i n  the  proceedings,  George 
M .  White n o t  present  n o t  v o t i n g ) .  

In  accordance wi th  Sect ion 4 .5  of the  Rules of P r a c t i c e  and Pro- 
cedure before  the  Zoning Commission o  t of Columbia, 
t h i s  order  i s  f i n a l  and e f f e c t i v e  on 'i@h8P@& . The  amend-. 
ment t o  t h e  Zoning Map s h a l l  no t  be e t f e c t i v e  u n t i  the requi red  
covenant i s  f i l e d  i n  the  land records of the  D i s t r i c t  of Columbia. 

* NOTE : This order  i s  amended by Z .  C .  Order No. 402. 


